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Name & Address of the Appellant & Respondent
M/s. Shree Ram Steel Re-Rolling Mill
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Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way :
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Revision application to Government of India :
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0] A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4" Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the

* following case, governed by first proviso to sub-section (1) of Section-35 ibid :
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(i) in case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course of
processing of the goods in a warehouse or in storage whether in a factory or in a warehouse.
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(b) In case of rebate of duty of excise on goods exported to any country or territory outside

India of on excisable material used in the manufacture of the goods which are exported to any

country or territory outside India.
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(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.
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(d Credit of any duty allowed to be utilized towards payment of excise duty on final products
under the provisions of this Act or the Rules made there under and such orde( is passed by the
Commissioner (Appeals) on or after, the date appointed under Sec.109 of the Finance (No.2) Act,

1998.
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The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which the order
sought to be appealed against is communicated and shall be accompanied by two copies each of
the OIO and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under
Major Head of Account.
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The revision application shall be accompanied by a fee of Rs.200/- where the amount involved is
Rupees One Lac or less and Rs.1,000/- where the amount involved is more than Rupees One

Lac.
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Appeal to Custom, Excise, & Service Tax Appellate Tribunal.
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Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-
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To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. in
case.of appeals other than as mentioned in para-2(i) (a) above.
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as - ...
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be accompanied against -

(one which at least should be accompanied by a fee of Rs.1,000/-, Rs.5,000/- and Rs.10,000/-

where amount of duty / penalty / demand / refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac ° , '
respectively in the form of crossed bank draft in favour of Asstt. Registar of a branch of any
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nominate public sector bank of the place where the bench of any nominate public sector bank of
the place where the bench of the Tribunal is situated :
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o In case of the order covers a number of order-in-Original, fee for each O.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the Appellant
Tribunal or the one application to the Central Govt. As the case may be, is filled to avoid
scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.
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One'copy of application or O.1.O. as the case may be, and the order of the adjournment
authority shall beer a court fee stamp of Rs.6.50 paisa as prescribed under scheduled-l item of
the court fee Act, 1975 as amended.
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Attention in invited to the rules covering these and other related matter contended in the .
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.
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For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under
section 35F of the Central Excise Act, 1944 which is also made applicable to Service Tax
under section 83 of the Finance Act, 1994 provided the amount of pre-deposit payable would
be subject to ceiling of Rs. Ten Crores, '

Under Central Excise and Service Tax, “Duty demanded” shall include:

() amount determined under Section 11 D;
(i) amount of erroneous Cenvat Credit taken;
iif) amount payable under Rule 6 of the Cenvat Credit Rules.

SProvided further that the provisions of this Section shall not apply to the stay
application and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.
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(6)(i) In view of above, an appeal against this order shall lie before the Tribunal gn:z

payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute.” R
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ORDER-IN-APPEAL

A A - ——

Following two appeals have been filed by the appellants as per column No.2
of below mentioned table against Order-in-Original No.19/D/GNR/VHB/2016—17

dated 27.09.2016 [hereinafter referred to as “the impugned oirder”] passed by the

Assistant Commissioner of Central Excise,
[hereinafter referred to as “the adjudicating authority”] along with application for

condonation of delay.

‘[s [ Name of the appellant Amount involved Appeal No.
No
1 Shree Ram Steel Rolling Mill, | Rs.3,81,512/- with Int. | 94/Ahd-111/16-17
| vijapur, Mehsana (Appeliant-1) Rs.3;81,512/- Penalty _
2 | Shri Kirtikumar B patel, Partner | Rs.50,000/- Penalty 95/Ahd-II1/16-17
of Shri Ram Steel Rolling Mill . .
(Appellant-2)

2. Briefly, the facts are that the Directorate General of Central Excise
Intelligence unit Vapi (DGCEI) carried out a search on M/s. Vishal Engineering, M/s.

Jindal IspatPvt Ltd and M/s Vishal Casteels, engaged in the manufacture of MS

Ingots. Documents seized during the search revealed that these manufacturers
had clandestinely cleared M S Ingots, without invoices and without payment of
"Central Excise duty, to various units, including appellant-1. Investigations were

thereafter conducted against the three manufacturers and the appellant-1. A notice .

dated 02.12.2014 was subsequently issued to the appellant, inter-alia, alleging that
they had manufactured and cleared TMT bars, Round bars, Square Bars,, MS
An'gles,A channels, etc from MS ingdts received from the aforementioned three

manufacturers and had thereafter cleared it without invoices and without payment

of Central Excise duty. The notice therefore, demanded Central Excise duty of Rs.
3,81,512/- along with interest on TMT bars, Round bars, Square Bars,, MS Angles,
channels, allegedly manufactured during 2009-10. Penalty was also proposed on

the appellant-1 and appellant-2. The adjudicating authority confirmed the demand -

~along with interest and also imposed penalty on both the appellants.

4, Being aggrieved, both the appellant-1 and appellant-2 have filed appeals

on the following grounds:

o They have been unnecessarily involved in the matter as a main notice due to

prejudicial mind; that there was no investigation at their end regarding

purchase of raw materials, transportation of raw materials and production of
finished goods etc. ; that that there is no material evidence of goods recelved
by appellants from the said three firms.

» Statements of the authorized persons of M/s Vishal Engineers and other firms

are readymade statements prepared by the officers and not reliable to .

support this case.

e The statement of Shri Kirtikumar B Patell, Partner of the appellant-1 clearly
establishes that the allegations made against them are not sustainable.
Therefore, the impugned order is required to be set aside.

Gandhinagar Division, Ahmedabad-III ,
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o The appeals could not file within the time prescribed duz to ill health of the
Consultant. Hence , the delay of 27 days may be condoned.

5. Personal hearing in the matter was held-on 20.07.2017. Shri K.C.Rathod,
Authorized Representative of the appellant-1 and Shri Kirtiku-rﬁar Patel, Partner of
the éppellant appeared for the same. They reiterated the arguments made in the -
grounds of appeals. | .

6. I have gone through the facts of the case, the grounds of appeal and the

oral averments, raised during the course of personal hearing.

7. " I observe that both the appellant-1 and appellant-2 have not filed the
instant appeals in the prescribed time limit as prescribed under Section 35 of the
Central Excise Act, 1944 but filed with a delay of 28 days. Bath the appellants have
submitted that they could not file these appeals within the tirne limit pfescribed due
to ill health of their Consultant. They filed condonation of deley application with a
requAest to condone the delay. As per Section 35 of the Act, Commissioner
(Appeals) may, if he is satisfied that the appellant was prevented by sufficient '
cause from presenting the appeal within the aforesaid perioc of sixty days, allow it

to be presented within a further period of thirty days. Considering the delay

application filed by both the appellants, T condone the delay of 28 days occurred in

‘ﬁling of both these appeals.

7. The short issue to be decided in the instant cases is whether the
appellant is liable to pay duty in respect of clandestine removal and whether both -
the appellant-1 and appellant-2 are liable to pe_nalty.

8. The adjudicating authority, vide the impugned OIO has. confirmed the
demand and imposed penalty on the grounds that M/s. Vishal Engineering, M/s.
Jindal Ispat and M/s Vishal Casteels were clearing MS Ingots without the cover of

“invoices to the appellant-1 and the corroborative evidence collected by - the
investigating authority revealed that the documents seized is genuine and contains

truthful reflection of all transaction for ‘MS Ingots made by the aforementioned
three units and the appellant-1 purchased the said goods illicizly and 'used in their
manufacture of final goods which were not accounted for and cleared without
paymerit of duty. '

09. I have briefly laid out the facts in para 2 supra. The allegation against the
appeliant-1 is that [a] they had received inputs i.e. MS Ingots from three
manufacturers, without any invoice and on which no excise duty was paid; and [b] -

that these inputs were used by the appellant in the manufactare of final product, ...
“which was clandestinely removed without payment of central excise duty and™ N

without the cover of invoices. As regards [a] above, I find that the department has

\
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“put -forth a plethora of evidences to Vsubstantia'te the cha'rge that the three
manufacturers had cleared MS ingots to the appellant-1, clandestinely. It is further
alleged that the apapellan-1 used these goods to further manufactUre of final
products which thereafter, were clandestinely removed without payment of duty.
The dispute before me is pertaining to demand. of Rs.3,81,512/-in respect of
clearance of final product, clandestinely by the appellant-1, therefore, I limits my

decision only in so as far as [b] supra, is concerned.

10. I find that the documents seized by DGCEI and annexure C to the notice,
revealed that the appellant-1 had received 03 saudas uncler which 150 MT of

material was supplied to them, without any invoices or without payment of central .

“excise duty. I find that the show cause notice and the impugned order has alleged
that the appellant had received 150 MTs of MS Ingots from the three firms quring
the " period from 14.11.2009 to 29.03.2010; that they had manufactured and

cleared 144 MTs of angles/channels/TMT bars/M S Billets etc. after considering a -

me'lting, loss and end: cutting of 2%; that the sale proceeds were received in cash ;
that the valuation was arrived on the basis of landed cost of MS ingots + average
value addition @ Rs. 5000 per ton. The said show cause notice and impugned

order thereafter, lists the contraventions of the various provisions and also lists a '

statement recorded of Shri Kirtikumar Patel, Partner of the appella-1 wherein he
states that these purchases are not reflected in their records; that they had

_purchased 150 MT from M/s. Vishal Engineering, Daman, M/s. Jalaram Ispat,_

Daman and M/s. Vishal CaStéels, Silvassa. !

11, The appellant-1 in his appeal contended that there is no investigation

- conducted regarding manufacture of final products by the appellant and clearance .

without—paymeht of duty and without issue of invoices. I observe that during
investigation the records/documents seized revealed that the appellant-1 had
received M.S.Ingots from above referred parties during the relevant period.

Further, the statements of authorized persons of_these units and the partner of the -

appellant-1 also support the said facts. Undisputed facts revealed that the
appellant-1 is not engaged in trading activities but in manufacturing of TMT bars etc
-for which the essential and primary raw materials is M.S.'[rigot; that such raw

materials were admittedly purchased by them from the above referred parties

without cover of invoices during the relevant period; that they had manufactured
144 MTS TNT bars during the relevant period from such raw materials purchased, I

observe that the appellant has not put forth details of duty free raw materials _

obtained from any other suppliers so as to prove that they had not received
M.S.Ingots from the said three parties without payment of duty or without cover of
invoices. In the circumstances, the evidence put forth by the investigating authority

clearly leads to the point that the appellant-1 had manufactured the finished goods .

from the raw materials received without payment duty from the said three parties.
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12.. - Further, I observe that in the instant case, the investigating authority has
examined all aspects of the matter and come to the conclusion that there had been -
gross violations by the appellants of Central Excise Act and rules made there under
in relation to clearance of manufactured goods without payment of duty. On the
basis of material on record, adjudicating authority confirmed the demand in
question. Assessee had indulged in the activity of manufacturing or in any other '
manner indulges in manufacturing and removing of excisable goods namely TMT
Bars in contravention of provisions of rules and thereby renderad t'hemse.lves liable
for penal action under Excise Rules. On the basis of evidence collected during the .
procéedings and on the basis of stateme'nts, adjudicating authority held that the
appellants had clandestinely removed the goods and were therefore confirmed the
duty and imposed penalty. Therefore, no interference requirad in the impugned

order and upheld the same.

13. " As far as penalty against appellant -2 is concerned. I observe that the
adjudicating authority has imposed penalty on him as he has actively involved in
such illicit clearance of finished goods manufactured by the appellant-1. Since the -
demand and penalty against appellant-1 has upheld , I am of the considered view
that the penalty imposed on appellant-2 is correct, looking into the apt of the case.

14. In view of the foregoing, both the appeals are reje«:te;d. 3TAYeTehal gRT & '
7S 3 @ HUSRT SR a1 § RRaT ST ¥ The appeal filed by both the appellants

stand dispos'ed of in above terms.
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Attested :
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Superintendent (Appeal-I)

- Central Excise, Ahmedabad

‘BY RPAD.
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M/s Shree Ram Steel Re-Rolling Mills | Shri Kirti kumar B Patel,

Opp.Kanakpur Village, Highway Road, . | Partner of M/s Shree Ram Steel Re-

At & PO Vijapur, Dist. Mehsana-382 Rolling Mills

870 . Opp.Kanakpur Village, Highway Road,
At & PO Vijapur, Dist. Mehsana-382
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Copy to:

The Chief Commissioner of Central Tax, Ahmedabad.

The Commissioner of Central Tax, Gandhinagtar

The Additional Commissioner (System), Central Tax, Gandhinagar

The Additional Commissioner, Central Tax, Gandhinagar ,
The Deputy/ Assistant Commissioner, Central Excise, Gandhinagar Division, ™
. Guard file. . i .
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